FIRST AMENDMENT TO THE
OPTIONAL RETIREMENT PLAN FOR EMPLOYEES OF THE UNIVERSITY OF
' VIRGINIA MEDICAL CENTER
The Optional Retirement Plan for Employees of the University of Virginia Medical
Center ("Plan"), as restated effective January 1, 2016, is amended as follows, pursuant to Section

15.01 of the Plan, effective as of the dates below.

1. Effective January 1, 2016, Section 15.01(a) of the Plan shall be amended to be

and read as follows:

(a) While it is expected that the Plan shall continue indefinitely, the
University reserves the right to amend, freeze, or terminate the Plan, or to discontinue
any further Contributions to the Plan at any time through affirmative action of the Board.
Upon termination of the Plan or complete discontinuance of Employer Contributions to
the Plan, the Accounts of all Participants shall become fully Vested to the extent then
funded.

2. In all other respects, the Plan shall be and remain unchanged.

IN WITNESS WHEREQF, the University of Virginia has caused this First Amendment

to be duly executed on , 2016.

UNIVERSITY OF VIRGINIA

d r 4 g
Printed Name: | EVRLEN 1D, L\sa%m
Title:_ENec w102 e Coo
Date: /°L/l A ! l L

1\11058564.2
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OPTIONAL RETIREMENT PLAN FOR EMPLOYEES OF THE
UNIVERSITY OF VIRGINIA MEDICAL CENTER

ARTICLE]
ESTABLISHMENT AND RESTATEMENT OF PLAN

Section L.01. Plan Establishment and Historv,

(a)  The University of Virginia ("University™) is a public university under Virginia
law and an educational organization described in Section 170(b)(1J(A)(i) of the Internal
Revenue Code of 1986, as amended ("Code"). The University and the University of Virginia
Medical Center ("Medical Center”) established the Defined Contribution Plan for Health Care
Professionals ("Plan"), effective July 1, 1993, to provide retivement benefits to certain employees
of the Medical Center who were not covered by the Optional Retirement Plan for Employees of
the University of Vugmla, io,\mmiy the Defined Confribution Retirement Plan for the General
Faculty of the University of Virginia. BEffective January 1, 1999, coverage under the Plan was
expanded to generally include all full-time salaried emph)yees of the Medical Center and
renamed the Plan the Defined Contribution Plan for Employees of the University of Virginia
Medical Center. The Plan was most recently amerided and restated effective January 1, 2010, at
which time it was renamed the Optional Retirement Plan for Employees of the University of
Virginia Medical Center.

(b)  The Plan was, and is intended to remain, a defined contribution plan qualified
under Code Section 401(a) and a profit sharing plan within the meaning of Code Section
401(a)(27), with contributions made without regard to profits.

(¢)  The Plan is a governmental plan within the meaning of Code Section 414(d) and
Section 3(32) of the Employee Retirement Income Security Act of 1974 ("ERISA"). As a
governmental plan, ERISA does not apply.

Section 1.02. Plan Restatement,
(a) The Plan is now being amended and restated effective January 1, 2016,

(b)  Except as otherwise specifically provided herein, the Plan as hereinafter set forth
establishes the rights and obligations with respect to individuals who are Employees on and after
January 1, 2016, and to transactions under the Plan on-and after January 1, 2016, The rights and
benefits, if any, of individuals who are not Employees on or after January 1, 2016, shall be
determined in accordance with the terms and provisions of the Plan that was in ¢ Lffwt on the date
of their Severance from Employment, except as otherwise specifically provided herein or in a
subsequent amendment.

Section 1.03, Plan Funding, The Plan is funded exclusively through the purchase of
Punding Vehicles from the Vendor(s) identified in Appendix A attached hereto, as may be
amended from time to time. The terms and conditions of the Funding Vehicles shall be
considered part of, and shall be construed as having been incorporated into, this Plan. To the
extent there is any conflict between the tering of any such Funding Vehicles and the terms of the
Plan, however, the terms of the Plan shall govern, gxtept as otherwise expressly provided herein.
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ARTICLE IT
RULES OF CONSTRUCTION AND DEFINITIONS

Seetion: 2.01. Rules of Construction and Governing Law.

(a)  This Plan shall be intexpreted, enforeed, and administered in accordance with the
Code and, when not inconsistent with the Code, or expressly provided otherwise herein, the laws
of the Commonwealth of Virginia without regard. to conflict of law principles.

{b) Words used herein in the masculine gender shall be construed to include the
feiminine gender where appropriate, and wice versa, and words used herein in the singular or
plural shall be construed as being in the plural or singular, where appropriate, and vice versa.

- (¢}  The headings and subheadings in the Plan are inserted for convenience of
reference only and are not to be considered in the construction of any provision of the Plan.

(dy  If any provision of the Plan shall be held to violate the Code or be illegal or
invalid for any other reasom, that provision shall be deemed to be null and void, but the
invalidation of that provision shall not otherwise impair or affect the Plan.

(&)  In resolving any conflict between provisions of the Plan and in reselving any
other uncertainty as to the meaning or intention of any provision of the Plan, the interpretation
that causes the Plan to (i) constitute a qualified plan under the provisions of Code Section 401
with the earnings of the Trust exempt from income tax under Code Section 501, (ii) be a
governmental plan as defined in ERISA Section 3(32) and Code Section 414(d), and (iii) cotaply
with all applicable requirements of the Code, shall prevail over any different interpretation.

Section 2.02. Definitions, When the initial letter of a word or phrase is capitalized
herein, the meaning of such word or phrase shall be as follows:

(8)  “Account" means the separate accounts maintained for each Participant under a
Funding Vehicle, reflecting his or her interest in such Funding Vehicle as follows:

n "Employer Contribution Account” means the account maintained to reflect
the Participant's interest in a Funding Vehicle attributable fo his or her Employer
Contributions pursuant fo Section 4.01.

(2)  "Transfer Contribution Account” means the account maintained to reflect
the Participant's interest attributable to his or her Transfer Contributions pursuant to
e L p p
Section 4.02.

(b)  "Administrator” means the University.

(c) "Annual Addition™ means the annval addition as defined in Code Section 415(c)
and as modified in Code Sections 415(1)(1) and 419A(d)2). In general, Code Section 415(c)
defines annual addition as the sum of the following amounts credited fo 4 Participant's accounts
for the Limitation Year under this Plan and any other defined confribution plan maintained by
the Employer:

3
z
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(1) Employee contributions;

()  Employer contributions, including Employer Contributions under
Section 4.01: )

(3) forfeitures;

4)  amounts allocated to an individual medical account, as defined in Code
Section 415(1)(2), which is part of a pension or annuity plan maintained by the Employer
ot a Related Employer, or both, as applicable; and

(5)  mandafory employee contributions to a defined benefit plan maintained by
the Employer, unless the contributions are picked up by the Employer pursuant to Code
Section 414(h)(2).

Annual Additions shall not include Transfer Contributions orrollover contributions.

(d)  "Applicable Form" means the appropriate form as designated and furnished by the
Vendor or Administrator to make any election or provide any notice required by the Plan. In
those circumstances where a written election or consent is not required by the Plan or the Code,
the Administrator and/or the Vendor miay prescribe an electronic or telephonic form in lieu of or
in addition to a written form. '

()  "Beneficiary" means the person, company, trustee, or estate designated by the
Participant on the Applicable Form to receive any benefits payable under the Plan in the event of
the Participant's death. A désignatidn of an individual as a Beneficiary shall remain in effect
until affirmatively revoked by the Participant on a subsequent Applicable Form. Unless
otherwise provided in the applicable Funding Vehicle, if the designated Beneficiary does not
survive the Participant or there is no Beneficiary designated, the Participant’s Spouse shall be the
Bengficiary, or if no surviving Spouse, the Participant’s estate. Beneficiary also means an
alternate payee within the meaning of Code Section 414(p)(8).

(f) *Board” means the Rector and Visitors of the University.
(8  "Code" means the Internal Revenue Code of 1986, as amended from time to time.
(h) "Commonwealth" means the Commonwealth of Virgiria,

() "Compensation” means base salary paid to the Participant during the Plan Year.
Compensation does not include any other form of compensation a Participant may receive during
the Plan Year (even if includible in gross income) including, but not Hmited to, overtime, special
paynients, reinibursements or othier expense allowances, moving éxpenses, cash and non-cash
fringe benefits, deferred compensation, and welfare benefits. Notw;tlmtandmg, s the preceding, for
purposes of the Plan, in no event shall a Participant's Compensation for a Plan Year exceed the
limitation specified by Code Section 401 (2)(17) increased by the Cost of Living Adjustment.-

(). "Contributions" means Employer Contributions and Transfer Contributions.

WIp42394.4 _ w3



(k)  "Cost of Living Adjustment” means the cost of living adjustment prescribed by
the Secretary of the Treasury under Code Section 401(a)(17) or 415(d) for any applicable year.

U] "Eligible Employee" means a: (i) full-time salaried Employee; (ii) part-time
salaried Employee who works at least twenty (20) hours per week, has signed a flexible staffing
agreement with the Employer, and was a Participant in the Plan on December 31, 2015; or (iii)
part-time salaried Employee who works at Teast twerity (20) hours per week; provided, however,
that an Eligible Employee shall not include.a leased employee under Code Section 414(m)(2).

(m) "Employee™ means a common law employee of the Employer, and shall not
include an individual who iy designated in good faith as an independent contractor, as
deternined by the Employer in its sole discretion, regardless of whether such individual is later
determined to be a common law employee for tax purposes.

(my  "Employer" means the Medical Center.

(0)  "Employer Contributions" mean contributions made to the Plan by the Employer
or behalt of a Participant in accordance with Section 4.01.

(p)  "Excess Annual Additions" mean that portion of a Participant's Employer
Contributions to the Plan and contributions to another 401(a) defined contribution plan
sponsored by the Employer or a Relatéd Employer for a Plan Year which exceeds the Timits of
Code Section 4185,

(q)  "Former Vendor" means any vendor that was approved by the Board to receive
Contributions under the Plan, but is no longer approved under the Plan to receive Contributions,
until such time as the vendor no longer continues to hold Plan assets.

) "Funding Vehicle" means one or more qualified trusts under Code Section 501(a),
custodial accounts freated as qualified trusts under Code Section 401(f), and/or annuity contracts
treated as qualified trusts under Code Section 401(f), all in accordance with the qualification
requirements of the Code. ' '

{s) "HEART" means the Heroes Efumng,s Assistance and Relief Tax Act of 20 0‘% as
amended from time to time.

(t) "Investment Options” mean the investment funds available under the Funding
Vehicles provided by the Vendor(s) and specifically approved by the Administr ator in ity sole
and absolute discretion, for use under this Plan in accordance with Article VL

(u)" "Limitation Year" means the Plan Year.
(v)  "Medical Center" means the University of Virginia Medical Center.

(w)  "Participant” means any Eligible Employee who is or may become eligible to
feceive a benefit of any type under the Plan. A Participant shall also mean, when appropriate to
the context, a former Eligible Bmployee who is ehg,xble to receive a benefit of any type under-the
Plan.
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(x)  "Plan means the "Optional Retirement Plan for Employees of the University of
Virginia Medical Center," as amended from time to time,

(v)  "Plan Compensation® means all compensation as defined in Code
Section415(c)(3). In general, Code Section415(c)(3) defines compensation as all of an
Employee's wages as defined in Code Section 3401(a) for the purposes of income tax
withholding at the source but determined without regard fo any rules that limit the remuneration
included in wages based.on the nature or location of the employment or the services performed
(such as the exception for agricultural labor in Code Section 3401(a)(2)); provided, however,
Plan Compensation shall also include the amount of any elective deferrals, as defined in Code
Section 402(g)(3), and any amount contributed or deferred by the Employer at election of the
Employee and which is not includible in the gross income of the Employee by reason of Codé
Section 125, 403(b), 132(H(4), 401(k), or 457(b). Plan Compengation for a Plan Year includes
compensation paid by the later of (i) two and one-half (2 %) months after an Employee's
Severance from Employment, or (i) the end of the Plan Year that includes the date of the
Employee's Severance from Employment, if:

(1)  the payment is regular compensation for services during the Employee's
regular working hours, or compensation for services outside the Employee's regular
working houts (e.g., overtime or shift differential), commissions, bonuses, or other
similar payments and the payment would have been paid to the Employee prior to a
Severance from Employment if the Employvee had continued in employment with the
Emplayer; or

(2) the payment is for unused accroed bona fide sick, vacation, or other leave,
but only if the Employee would have been able to use the leave if the Employee had
continued in employment.

Plan Compensation does not include any amounts “picked up” by the Employer within the
meaning of Code Section 414(h). Plan Compensation shall not exceed the limits under Code
Section 401(a)(17), increased by the Cost of Living Adjustment.

(z)  "Plan Year" means the calendar year.

(aa) "Related Employer" means the Employer and any other entity which is under
common control with the Employer under Code Section 414(b), (¢) or (). For this purpose, the
Board shall determine which entities are Related Employers based on a reasonable, good faith
standard and taking inte account the special rules apphcabic under Notice 89-23, 1989-1
C.B. 654. o

{bb) "Section” means, when not preceded by the word Code or followed by the Code
of Vll“f’mlﬂ section of the Plan.

{ec) “"Severance from Employment" means the complete termination of the

employment relationship between the Employee and the Employer and any Related Bmployer for
‘any reason.
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(dd) "Spouse" means the person to whom the Eligible Employee is legally married
under state law. :

(e¢) "Transfer Contributions” mean the contributions made to the Plan pursuant to
Section 4.02.

(fH)  "Trust” means the "Defined Contribution Retirement Plan for Employees of the
University of Virginia Medical Center Trust," a custodial account treated as a qualified trust
urider Code Section 401(f), and/or an annuity contract treated as a qualified trust under Code
Section 401(f), established under the Plan to held Plan assets.

(zg) "“Trust Fund" means the assets of the Plan held pursuant to the terms of the Plan
and Trust.

(hh) “Trostee" means the trustee or any successor trustee designated and appointed by
the Employer, and includes the entity or person(s) holding the assets of a custodial account or
holding an annuity contract in accordance with Code Section 401(f).

(i)  "University" means the University of Virginia.

(jy  "USERRA" means the Uniformed Services Employment and Reemployment
Rights Act of 1994, as amended from time to time.

(kk) "Vendor" means a service provider that has been approved by the Administrator
to serve as third party administrator and/or recordkeeper for the Plan and/or to offer Investment
Options to Participants under the Plan. The Vendor(s) is set forth in Appendix A hereto, as
amended from time to time. The Administrator, in its sole and absolute discretion, shall select
the Vendor(s) and may add or delete Vendor(s).

(I}  "Vested" means the intetest of the Participant or Beneficiary inn his or her
Accounts which is unconditional, legally anf(}rcaabin and nonforfeitable at all times.

{mn1) "VRS" means the defined benefit retirement plan established under section
51.1-124.1 et seq. of the Code of Virginia and administered by the Virginia Retirement System.

() "Year of Participation" means a twelve (12) month period of continuous
pmticipati'on in the Plan that begins on the date that an Eligible Employee becomes a Participant
in the Plan, and on each anniversary thereof. The following months shall be taken into account
in determining whether a Participant has completed a Year of Participation:

~ (1) for a Participant who became an Eligible Employee as a result of the
Medical Center's assumption of the sole membership interesting of Virginia Ambulatory
Surgery, Inc., effective July 1, 2004, any months of service performed on behalf of the
Health Services Foundation of Virginia Ambulatory Surgery, Inc.;

(2)  fora Participant who became an Eligible Employee as & result of his or her

transfer from Culpeper Hospital Home Heath to the Medical Center, any months of
service performed with Culpeper Hospital Home Health;
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(3)  for a Participant who became an Eligible Employee as a result of the
Medical Center's stock purchase of Hematology Oncology Patient Enterprises, P.C.,
effective July 1, 2011, any menths of service performed on behalf of Heratology
Oncology Patient Enterprises, P.C.; and '

(4)  for a Participant who became ani Eligible Employee as a result of the
Medical Center's acquisition of Albemarle Arthritis Associates, LLP, effective July 1,
2013, any months of service performed on behalf of Albemarle Arthritis Associates, LLP.

ARTICLE 11
ELIGIBILITY AND PARTICIPATION

Section 3.01. Participation.

()  An Employee who is not a participaiit in the VRS at the time he or she becomes
an Eligible Employee shall become a Participant in the Plan on the date he or she becomes an
Eligible Ermployee. :

(b)  An Employee who is a participant in the VRS at the time he or she becomes an
Eligible Employee may make an irrevocable election within sixty (60) days of becoming an
Eligible Employee to continue to participate in the VRS, If an Eligible Employee fails to make a
timely election, he or she shall participate in the Plan.

(¢)  The Employer shall notify an Eligible Employee wheén he or she is eligible to
participate in the- Plan. To become a Participant under the Plan, an Eligible Employee must
complete the Applicable Form(s), which may include enrollment and investment election forms,
and return them to the Administrator or Vendor, as applicable. Notwithstanding the preceding, if
an Eligible Employee fails to complete the Applicable Form(s) within sixty (60) days, the
Eligible Employee shall be automatically enrolled in the Plan.

Section 3.02. Reemployment. A former Eligible Employee who subsequently
becomes an Eligible Employee again shall participate in the Plan as described in Section 3.01.

Section 3.03. Prohibition Against Simultaneous Participation. A Participant in this
Plan may not at the same time either (i) participate in the VRS or the Optional Retirement Plan
for Employees of the University of Virginia or (i) receive benefits from the VRS or the Optional
Retirement Plan for Employees of the University of Virginia.

Section 3.04. Cessation of Contributions. A Participant shall cease to be eligible for
Contributions under the Plan when he or she is no longer an Eligible Employee.

17642394.4 -7



ARTICTL.E IV
CONTRIBUTTONS

Section 4.01. Employer Contributions,

(z)  The Employer shall make an Employer Contribution to the Plan on behalf of each
Participant as follows:

() A Participant who commenced paxﬁm' pation in the Plan before September
30, 2002, and who has had continuous participation. in the Plan since September 30, 2002,
shall receive an Employer Contribution for the Plan Year equal to eight percent (8%) of
his or her Compensation.

_ (2) A Participant who commenced participation in the Plan on or after
September 30, 2002, shall receive an Employer Contribution equal to four percent (4%)
of his or her Compensation.

(b)  Employer Contributions shall be paid to- the Plan by the Employer within the time
required by law for the Plan Year during which they are being made. Employer Contributions
shall be allocated to each Participant's Employer Contribution Account as of the date made to the -
Plan, but no later than the last day of the Plan Year.

Seetion 4.02. Transfer Contributions.

(@)  The Plan shall accept as a Transfer Contribution a transfer of accrued benefits
from the VRS or the Optional Retirement Plan for Employees of the University of Virginia on
behalf of a Participant. The Plan shall not accept a transfer from any other plan.

(b) A Transfer Contribution shall be allocated to the Transfer Contribution Account

of the Parficipant as of the date of the contribution. Before a Transfer Contribution is made, the

Participant shall designate on the Applicable Form the Investment Options in which the Vendor
should invest the Paiticipant's Transfer Contribution.

Seetion 4.03. .Rnllover Contributions. The Plan shall not accept rollover contributions
of any kind.

Section 4.04. Leave of Absence. During a paid leave of absence, Contributions shall
continue to be made for & Participant on the basis of Compensation paid by the Employer during
the leave. No Contributions shall be made during an unpaid Ieave of absence.

Section 4.05, Expenses of Plan. All reasonable éxpenses of administering the Plan
shall be charged against and paid from the Participant's Accounts, subject to the terims of the
applicable Funding Vehicles, unless paid by the Employer or the University. The Administrator
shall have the right to. allocate expenses associated with maintaining the Accounts of ferminated
Employees to such Accounts, even if no expenses are allocated to the Accounts of active
Employaas, in accordance with rutes promulgated by the Internal Revenue Service,

76423944 . “8-



ARTICLE V
LIMITATIONS ON CONTRIBUTIONS

Section 3.01, Code Section 415(c) Limits.

(3)  Notwithstanding any provision of the Plan to the contrary, Annual Additions to
the Plan and any other Code Section 401(a) plan mainfained by the Employer or @ Related
Employer for a Pafticipant in-a Limitation Year shall not exceed the hmltattom set forth in Code
Section 415(c}.

(by  The Code Section 415(¢) limit for any Plan Year is the lesser of:

(1) Fifty Three Thousand Dollars (853,000) for 2016, increased by the Cost of
Living Adjustment thereafter; or

(2)  One Hundred Percent (100%) of the Participant’s Plan Compensation for
the Plan Year.

Section 5.02. Excess Annual Additions. If a Participant has Excess Annual Additions
for a Plan Year, an adjustment to comply with this Article shall be made as soon as -
adhministratively possible, but no later than the time permitted under Internal Revenue Service
guidance: (i) first, to any plan of a Related Employer (other than the Employer) required to be
aggregated with this Plan; (ii) second, to any other plan of the Employer that is required to be
aggregated with this Plan except VRS; and (iii) third, to this Plan. '

ARTICLE VI
ACCOUNTING

Section 6.01. Participant_Aecounts, The Vendor(s) shall establish and maintain
adequate records to reflect the Accounts of each Participant and Beneficiary. Credits and
charges shall be made to such Accounts to reflect additions, distributions, and withdrawals, and
to reflect gains or losses pursuant to the terms of each Funding Vehicle. The maintenance of
individual Accounts is for accounting purposes only, and a segregation of Plan assets to each
Account shall not be required.

Section 6.02. - Participant Statements. The Vendor(s) shall provide to each Participant
a quarterly statement reflecting the value of the Participant's Account as of the end of each
quarter, and shall pw\ndg: similar information to the Administrator upon its request.

Section 6.03. Value of Account. The value of the Account of 'a Participant as of any
valuation date is the value of the Account balance as determined by the Vendor. The valuation
date shall be the last day of the Plan Year and each other date designated by the Administrator or
Vendor in a uniform and nondiscriminatory moanner.  All transammm and Account records shall
be based on fair market value.
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ARTICLE vIT
INVESTMENT OF CONTRIBUTIONS

Seetion 7.01,

Yendors and Investment Options,

(a)  All Contributions under the Plan shall be transterred to the Vendor(s) to be held,
managed, invested, and distributed in accordance with the provisions of the Plan and the Funding
Vehicles as applicable. All benefits under the Plan shall be distributed solely from the Funding
Vehicles, and the Employer shall have no liability for any such benefits other than the cbligation
to make Contributions as provided in the Plan.

(b)  Participants’ Accounts shall be invested in one or more of the Investment Options
available to Participants from a Vendor(s) approved under this Plan, as selected by the
 Administrator and communicated to Participants. The current Vendor(s) are listed in Appendix
A. The Administrator's current selection of Vendor(s) and Investment Options is not intended to
limit future additions or deletions of Vendor(s) or Investment Options.

(¢) A Participant shall have the right to direct the investment of his or her Accounts
by filing the Applicable Form with the Vendor(s). A Participant may change his or her
investment election as often as determiined by the Vendor(s). A Participant may elect to transfer
all or any portion of his or her Accounts invested in any one Investment Option to another
Investment Option, regardless of whether offered by the same or a different Vendor, subject to
the limitations of the Funding Vehicle(s), by filing a request on the Applicable Form with the
Vendor(s) or by such other means that may be provided for by the Veridor(s). A Participant may
also elect to transfer all or any portion of his or her Accounts invested in an Investment Option
wifh a Former Vendor to an Investment Option with a Vendor, subject to the terms of the
Funding Vehicles.

(d)  An investment change that includes an investment with a Former Vendor or other
vendor that is not eligiblé to receive Contributions under the Plan is not permitted.

Section 7.02. Default Investments. If a Participant does not have a valid and complete
investment direction on file with the Vendor on the Applicable Form, Contributions will be
invested in a default fund selected by the Administrator in its sole and absolute discretion, until
the Participant makes an affirmative election regarding the investment of his or her Account.

ARTICLE VHI
TRUST

Section 8.01. Trust Fund, All Contributions under thé Plan shall be transferred to the
Trustee to be held in Trust as part of the Trust Fund in accordance with the provisions of the Plan
and the Funding Vehicles, as applicable. All assets held in connection with the Plan, including
all Contributions, all property and rights acquired or purchased with such amounts, -and all
income attributable to such amounts, property or rights, shall be held in, maamg;ed invested and
distributed in Trust as part of the Trust Fund, in accordance with the provisions of the Plan, All
benefits under the Plan shall be distributed solely from the Trust Fund, and the Employer shall
have no liability for any such benefits other than the obligation to make Contributions as
provided in the Plan.
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© Section 8.02. Trust Status. The Trust Fund shall be held in Trust for the exclusive
benefit of Participants and Beneficiaries under the Plan in accordance with Code Section 501(a).
No part of the Trust Fund shall be used for, or diverted to, purposes other than for the exclusive
benefit of Participants and their Beneficiaries, and for defraying the reasonable expenses of the
Plan and Trust. The Trust is exempt from tax pursuant to Code Sections 401(a) and 501(a).

ARTICLE IX
DISTRIBUTIONS

Seetion 9,01, Commencement of Distributions.

(a)  Effective May 20, 2013, subject to the terms of the Funding Vehicles, a
Participant or, if applicable, a Beneficiary, is eligible to recetve a distribution from the Plan upon
the Participant's Severance from Employment.

(»)  The Participant or Beneficiary may submit a request for a distribution to the
Vendor on the Applicable Form. The Employer shall certify that the Participant has had a
Severance from Emiployment,

Section 9.02. Form of Distribution. A Participant who is eligible to receive a
distribution. under Section 9.01 may elect to receive a distribution under any payment option
available under the Funding Vehicle, Subject to the ferms of the Funding Vehicles, these
include, but are not necessarily limited to, a single lump sum, antivity payments, and installment
payments. All forms of payment shall be subject to the limitations of the applicable Funding
Vehicles.

Section 9.03. Reemployment. If a Participant who is a formei Employee subsequently
beeomes an Employee again after distribution of his or her Accounts has begun under a payment
option other than anfuity payments, such distributions shall immediately cease, dand the
Employee shall not receive any benefits under the Plan wntil the Employec is entitled to a
distribution under Section 9.01.

Section 9.04. Death Benefits. ' If a Participant dies before distribution of his or her
entire Account, his or her Accounts shall be payable to his or her Beneficiary(ies) under the
distribution options available under the Funditig Vehicle(s), subject to Code Section 401(a)(9).

Section 9.05. Reguired Distribution Rules. The provisions of this Section 9.05 take
precedence over any inconsistent provisions of the Plan or of any Funding Vehicle. All
distributions under this Plan shall be made in accordance with Code Section 401(a)}(9) and the
regulations promulgated thereunder, including the incidental death benefit rules under Code
Section 401(a)(9)(), and shall comply with the following rules.

(a)  Distributions may only be made over one of the following periods (or a
combination thereof): ‘ : :
(1) The life of the Participant;

(2)  The life of the Participant and a designated Beneficiary;
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(3) A period certain not extending beyond the life expectancy of the
Participant; or

(4) A period certain pot extending beyond the joint and last survivor life
expectaney of the Participant and désignated Beneficiary.

{(b) A Participant's Accounts shall be distributed to the Participant beginning no later
than April 1 of the calendar year following the calendar year in which the Participant attains age
seventy and one-half (70%4) or, if later, April 1 of the calendar year following the calendar year
that the Participant has a Severance from Employment.

{¢)  Upon the death of the Participant, the following distribution provisions shall take
effect:

(1)  If the Participant dies after distribution of his or her Account(s) begins,
any remaining portion of the Account(s) shall contimie to be distributed at l€ast as rapidly
as under the method of distribution in effect at the time of the Patticipant's death.

(2)  If the Participant dies before. distributions of his or her Account(s) begins
and the Participant has no designated Beneficiary(ies), the Participant’s Account(s) under
the Plan shall be distributed by December 31 of the calendar year containing the fifth (5')
anniversary of the Participant's death.

(3)  If the Participant dies before distributions of his or her Account(s) bégins
and any portion of his or her Account(s) are payable to a designated Beneficiary; the
desipnated Beneficiary may elect for the Participant’s Account(s) fo be distributed (i) by
December 31 of the calendar year containing the fifth (5%) anniversary of the Participant's
death, or (ii) beginning no later than December 31 of the calendar year immediately
following the calendar year i which the Participant died, over the life of the designated
Beneficiary or over a period not exceeding the life expectancy of the designated
Beneficiary. 1f the designated Beneficiary is the surviving Spouse, the Beneficiary may
elect to delay payment under item (if) until December 31 of the calendar year iii which
the Participant would have attained age seventy and one-half (70%). If the designated
Beneficiary does not elect a method of distribution as provided above, the Participant's
Account(s) shall be distributed in accordance with item (i).

(9 Any distribution required under the incidental death benefit requirements
of Code Section401(a) shall be treated as distributions required wunder this
Section 9.05(c).

(@)  Bach Vendor shall be separately and solely responsible for complyirig with the
provisions of this Section 9.05 with respect to its Funding Vehicles under the Plan. The
Vendor(s) shall calculate the amounts required to be distributed to a Participant under this
Section and notify such Participant of such distributions at feast sixty (60) days prior to the date
distributions must begin.

{e) For 2009, unless otherwise provided in the Funding Vehicles, the minimum
required distiibution requirements set forth in Section 9.05 shall be satisfied as provided in either
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subparagraph (1) or (2} below, as determined by theé Vendor responsible for the Participant's
required minimum distribution and i accordance with the Funding Vehicles:

(1y A Participant or Beneficiary who would have been required to receive
required minimum distributions for 2009 but for Code Section 401(a)(9)(FT) ("2009
RMDs"), and who would have satisfied that requirement by r&cewmg, distributions that
are (i) equal to the 2009 RMDs or (if) one or more payments in a series of substantially
equal distributions (that include the 2009 RMDs) made at least annually and expected to
last for the life (or life expectancy) of the Participant; the joint lives (or joint life
expectancy) of the Participant and the Participant's designated Beneficiary, or for a period
of at least ten (10) years ("extended 2009 RMDs") will receive those distributions for
2009 unless the Participant or Beneficiary choosés riot to receivé such distributions.
Participants and Beneficiaries described in the preceding sentence will be given the
opportunity to elect to stop receiving the distributions deseribed in the preceding
sentence. :

(2) A Participant or Beneficiary who would have been rcqum,d to receive
2009 RMDs, and who would have satisfied that requirement by receiving distributions
that are (i) equal to the 2000 RMDs or (i) Extended 2009 RMDs, will not receive those
distributions for 2009 unless the Participant or Beneficiary chooses to receive such
distributions. Participants and Beneficiaries described in the preceding sentence will be
given the opportunity to elect to receive the distributions described in the preceding
sentence.

Further, subject to the Funding Vehicles, the 2009 RMDs and Exfended 2009 RMDS will be
treated as eligible rollover distributions in 2009.

Section 9.06. Additional Tax on Early W:itm&d_rmm!_s_:

(a)  Generally, and except as described in paragraph (b), if a Participant receives any
amount under the Plan, his or her tax for the taxable year in which such amount is received is
increased by an amount equal to ten percent (10%) of the pomon of such amount which is
includible in gross income. Such amount shall be included in gross income to the extent
allocable to income on the Funding Vehicle and shall not be included in gross income to the
extent allocable to the investment in the Funding Vehicle as provided in Code
Section 72(e)(2)(b).

(b)  The penalty described in paragraph (a) geuverally does not apply to any
distribution (i) made on or after the date on which the Participant attains age fifty-nine and one
half (59%), (ii) made on or after the death of the Participant, (iii) attributable to the 'I’articipant
becoming disabled within the meaning of Code Section 72(m)(7), (iv) which is part of a series of
substantially equal periodic payments made (not less frequently than annually) for the life or life
expectancy of the Participant or the joint Hves (or joint life expectancies) of such Participant and
his or her designated Beneficiary, (v) made to a Participant ¢ after Severance from Employment
following the attainment of age fifty-five (55), (vi) which is a qualified reservist distribution
within the meaning of Code Section 72(1)(2)(G)({ii), or (vil) any ofhet circumstance- pmmatted by
the Code or the Internal szvmmc Service.

N7642394.4 13-



ARTICLE X
LOANS

Loans are not permitted from the Plan.

ARTICLE X1
VESTING

Section 11.01. Transfer Contributions. A Participant shall be one hundred percent
(100%) Vested in his or her Transfer Contribution Account at all times.

Section 11.02. Emplover Contributions.

(ay A Participant shall be fifty percent (50%) Vested in his or her Employer
Contribution Account at all times.

(b} A Participant hired prior to September 30, 2002, shall be one hundred percent
(100%) Vested in his or her Employer Contribution Account upon completion of one (1) Year of
Participation, and a Participant hired on or after September 30, 2002, shall be one hundred
percent (100%) Vested in his or her Employer Contribution Account upon completion of two (2)
continuous Years of Participation or the Participant's death. ‘

Kection 11.03. Forfeitures.,

{(a) Any portion of a Participant's AEmplaﬂyer Contribution Account in which he or she
is not Vested upon his or her Severance from Employment shall be forfeited.

(v)  Amounts forfeited during a Plan Year shall be lield unallocated until they are used
as follows:

(1) Forfeited amounts shall first be used to pay for Plan expenses and then
used to reduce the Employer Contributions under Seetion 4,01 for the Plan Year in which
the forfeiture-occurs.

(2)  Any remaining forfeited amounts shall be used to redoce the Employer
Contributions under Section 4.01 in the following Plan Year,
ARTICLEXII
ROLLOVERS FROM THIS PLAN

Section 12.01. Definitions for this Article. For purposes of this Article, the following
definitions shall dpply

(o) "Direct Rollover” means an Eligible Rollover Distribution that is paid directly to
an Eligible Retirement Plan for the benefit of the Distributee.

() "Distributee” means a Participant, the Spouse of the Participant, the Paiticipant's
former Spouse who is the alternate payee under a qualified domestic relations order as defined in
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Code Section 414(p), and effective January 1, 2008, a Participant’s non-Spouse Beneficiary, any
of whom is eligible to receive a distribution from the Plan.

(©)  "Eligible Retirement Plan,” as defined under Code Section 402(c)(8)(B), means:
(1)  anindividual retivement account described in. Code Seetion 408(a);

(2) an individual retirement annuity (other than an endowment contract)
described in Code Section 408(b);

(3)  any annuity plan described in Code Section 403(a);
(4)  aplan described in Code Scetion 403(b);
(5)  aqualified plan deseribed in Code Section 401(a);

(6) a Code Section 457(b) eligible deferred compensation plan which is
maintained by a state, political subdivision of a state, or any agency or instrumentality of
a state or political subdivision of'a state; and

(7Y a Roth individual retirement account deseribed in Code Section 408A(e)
provided the Distributee’s adjusted gross income does not exceed any Hmit applicable
under federal law for the tax year in which the distribution occurs.

Effective January 1, 2008, in the casé of a distribution to a Participant’s non-Spouse Beneficiary,
an Eligible Retirement Plan shall mean the plans described in subparagraphs (1) and (2) enly, to
the extent consistent with the provisions of Code Section402(c)(11) and any successor
provisions thereto or additional guidance issued thereunder. _

(d)  "Eligible Rollover Distribution," as defined in Code Section 402()(2)(A), means
any distribution of all or any portion of the balance to the credit of the Distributee under this
Plan, excluding the following:

(1), any distribution that is one of a series of substantially equal periodic
payments (not less frequently than annually) made over the life (or life expectancy) of the
‘Distributee or the joint lives (or joint life expectancies) of the Distributee and the
Distributee’s designated Beneficiary, or for a specified period of ten (10) years or more;

(2)  any distribution to the exterit to which such distribution is reguired under
Code Section 401(a)(9);

(3)  effective January 1, 2009, the portion of any distribution that is not
includible in gross income; however, a portion of a distribution will not fail to be an
eligible rollover disiribition merely because the portion consists of after-tax employee
contributions that -are not includible in gross incone, although such portion may be
transferred only to an individual retirement account or annuity described in Code
Section 408(a) or (b) or to a qualified retirement plan described in Code Section 401(a)
that agrees to separately account for amounts so transferred (and earnings thereon),
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including separately accounting for the portion of the distribution that is includible in
gross income and the portion of the distribution that is not so includible;

' (4)  any distribution which is made upon the financial hardship of the
Participant; and

7 (5)  other items designated by regulations, or by the Coimmissioner in revenue
rulings, notices, or other guidance, as items that do not constitute an eligible rollover
distribution. A

Section 12.02. Direct Transfer of Eligible Rollover Distribution. A Distributee may
elect on an Applicable Form to have an Eligible Rollover Distribution paid directly to-an Eligible
Retirement Plan as specified by the Distributee in a Direct Rollover, at the time and in the
manner prescribed by the Vendor. An Eligible Rollover Distribution that is paid to an Eligible
Retirement Plan in a Direct Rollover is excludable from the Distributee's gross income under
Code Section 402; provided, however, if any portion of such Eligible Rollover Distribution is
subsequmﬂy distributed from the Eligible Retirement Plan, that portion shall be included in
gross income to the extent required under Code Section 402, 403, or 408.

Section 12.03. Mandatory Withholding of Eligible Rollover Distributions.

{(a)  If the Distributee of an Eligible Rollover Distribution does not elect to have the
Eligible Rollover Distribution paid directly from the Plan to an Eligible Retirement Plan in a
Direct Rollover pursuant to Code Seetion 401(a)(31), the JZhg:ble Rollover Distribution shall be
subject to a mandatory twenty percent (20%) federal income tax withholding under Code
Section 3405(c). Only that portion of the Eligible Rollover Distribution that is iiot paid directly
from the Plan to an Eligible Retiremxent Plan in a Direct Rollover shall be subject to the
mandatory withholding requirement under Code Section 3405(e).

(by  If a Distributec elects to have an Eligible Rollover Distribution paid to the
Distributee, the distribution mdy be excluded from gross income of the Distributee provided that
said distribution is confributed to an Eligible Retirement Plan no later than the sixtieth (60th) day
following the day on which the Distributee received the distribution.

(¢}  H the Plan distribution is not an Eligible Rollover Distribution, said distribution
shall be subject to the elective withholding provisions of Code Section 3405(a) and (b).

Section 12.04, Explanation of Plan Distribution _and Withholding Reguirements,
Not fewer than thirty (30) days nor more than one hundred eighty (180) days before an Eligible
Rollover Distribution, the Vendor shall provide each Distributes a ‘written explanation as
required under Code Section 402(f), which: explains the rules:

(2)  under which a Distributee may elect to have an Eligible Rollover Distribution
paid in a Direct Rollover to an Eligible Retirement Plan;

(b) that requiré the wiﬂih_olding of tax on an Eligible Rollover Distribution if it is not
paid in a Direct Rollover to an Eligible Retirement Plan;
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(¢)  that provide that a distribution shall not be subject to tax if the distribution is
rolled over to an Eligible Retnement Plan within sixty (60) days after the date the Distribute
receives the distribution; and

(dy  if applicable, certain speecial rules ms,ardmg taxation of the distribution as
described in Code Sections 402(d) and (e).

Notwithstanding the above, a distribution may begin fewer than thirty (30) days after the notice
discussed in the preceding sentence is given, provided that the Vendor clearly informs the
Participant that he or she has a right to a period of at least thirty (30) days after veceiving the
notice to consider the decision of whether or not to elect a distribution and the Participant, after
receiving a notice, affirmatively elects a distribution,

ARTICLE X111
Ai)‘MINIST RATION OF THE PLAN

Seetion 13.01. Authority of the Administrator., The Administrator is responsible for
mmﬂmg Participants in the Plan, sending Contributions for each Participant to the selected
Vendor(s), and performing the duties required for operation of the Plan. The Administrator shall
have all power necessary or convenient to enable it to exercise its authority under the Plan. In
commection therewith, the Administrator may provide rules and regulations, not inconsistent with
the provisions hereof, for the operation and management of the Plan, and may from time to time
amend or rescind such rules or regulations. The General Counsel of the University is authorized
to accept service of legal process for the Plan.

Section 13.02. Powers of the Administrator, The Administrator shall have the power
and discretion to construe and interpret the Plan, including any ambiguities, to determine all
questions of fact or law arising under the Plan, and to resolve any disputes arising undet and all
questions concerning administration of the Plan. The Administrator may correct any defeet,
supply any omission or reconcile any inconsistency in the Plan in such manner and fo such extent
as ‘the Administrafor mdy deem expedient and, subject to the Plan’s claims procedures, the
Administrator should be the sole and final judge of such expediency. Benefits under the Plan
shall be paid only if the Administrator decides in its diseretion that the Participant or Beneficiary
is entitled to them.

Section 13.03. Delegation by Administrator. The Administrator may, through action
of the Board, delegate to an individual, eommittee, or organization to carry out its fiduciary
duties or other responsibilities under the Plan. Any such individual, committee, or organization
delegated fiduciary duties shall be a fiduciary until the Administrator revokes such delegation. A
ddcg,ahcm of tlw Adn*nmstmwr dutmb or I‘QSPOIlSlblhtlbf: may be rcvokﬁ:d thhout canse or

authority w1th 1ef~*pm,t to such deieg,atcd it;dumary or othr lef.‘)Oﬁ‘}lbﬂm{‘:b as Lhc Admmistmior
has under the Plan,

Section 13.04. Action of the Bmployer. Any act authorized, pﬁrmitted or required to
be taken by v the Employer under the Plan, which has not been delegated in accordance with
Section 13.03, may be taken by a majority of the members of the Board, either by vote at a
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meeting, or in writing without a meeting. All notices, advice, directions, certifications,
approvals* and instructions required or authorized to be given by the Employer under the Plan
will be in writing and signed by either (a) & majority of the members of the Board, or by any
member or members as may be designated by an instrument in writing signed by all members, as
having authority to execute the documents on its behalf, or (b) a person who becomes authorized
to act for the Employer in accordance with the provisions of Section 13.03. Any‘ action taken by
the Employer that is authorized, permitted, or required under the Plan and is in accordance with
Funding Vehicles contractual obligations are final and binding upon the Employer, and all
persons who have or who claim an interest under the Plan, and all third parties dealing with the
Employer.

Section 13.08. Employment of Consultants, The Administrator may employ one (1) or
mote persons to render advice with regard to its responsibilities under the Plan.

ARTICLE XIV
CLAIMS PROCEDURES

Section 14.01, Claim for Benefits, If a Participant makes a wriiten claim for benefits
under the Plan to the Administrator or Vendor, as applicable, and the written request is denied in
whole or part, the Administrator or Vendor, as applicable, shall within sixty (60) days provide a
written denial to the Participant. It shall include the speciﬁc reasons for denial, the pmvisionb of
the Plan and/or Funding Vehicles on which the denial is based, and how to apply for a review of
the denied claim. Where appropriate, it shall also include 4 deseription of any material which is
needed to complete or perfect a claim and why such material is necessary.

Section 14.02. Review of Denjal. Within sixty (60) days after the Participant receives
notification of the denial, a Participant may request in writing a review of a claim denied by the
Administrator or Vendor, as applicable, and review pertinent documents and submit issues and
comiments in weiting to the Administrator or Vendor, as applicable. The Participant shall receive
a written decision upon such request for review of a denied claim within sixty (60) days
following receipt of the request. The decision shall set forth the specific reasons and specific
Plan provisions on which the Administrator based its decision.

 ARTICLEXV .
AMENDMENT AND TERMINATION

Section 15.01. Amendment and Termination.

(a)  While it is expected that the Plan shall continue indefinitely, the University
reserves the right to amend, freeze, or terminate the Plan, or fo discontinue any further
Contributions to the Plan at any time through affirmative action of the Board.

(b)  Itis the intent of the University that the Plan shall be and remain qualified for tax
‘purposes under the Code. Effective November 11, 2011, the Executive Vice President and Chief
Operating Officer of the University, with prior mufxcat;on to the Rector and Vice Rector, may
make any modifications, alterations, or amendments to the Plan necessary to obtain and retain
approval of the Secretary of the Treasury as ‘may be necessary to establish and maintain the
status of the Plan as qualified under the provisions of the Code, as now in effect or heréafter
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enacted, and the regulations issues thereundér, Any modification, alteration, or amendment of
the Plan, made in accordance with this Section, may be made retroactively, if necessary or
appropriate. Any such amendment shall be effective as of the date set forth in such amendment,

and the Participants, Beneficiaries, and all others having any interest in the Plan shall be bound
thereby.

Section 15,02, Adverse Effects. Any amendmient or tetmination of the Plan carnot
adversely affect the benefits accrued by Participants prior to the date of amendment or
termination. The Plan may not be amended in a manner that violates any provision of the Code.

Section 15.03. Distribution Upon Termination of the Plan. The University, through
affirmative action of the Board, shall have the right to completely terminate this Plan, subject o
any statutory requirements, at.any time and in its sole digcretion. In such a case, the University

shall arrange for suitable distribution of Plan assets, including the possibi lity of transfer to
another 401(a) plan or plans. The Trustee shall not be required to pay out any asset of the Trust
Fund to Participants and Beneficiaries or a successor plan upon termination of the Trust until the
Trustee has received written confirmation from the University (i) that all provisions of the law
with respect to such termination have been complied with, and, (ii) after the Trustee has made a
determination of the fair market value of the assets of the Plan, that the assets of the Plan are
sufficient to discharge when due all obligations of the Plan required by law. The Trustee shall
rely conclusively upon such written certification and shall be under no obligation to investigate
or otherwise determine its propriety.

ARTICLE XV1
MISCELLANEOUS

Section 16.01. Non-Allenation,

(a) A Participant's Account under the Plan sball not be liable for any debt, liability,
contract, engagement, or fort of the Participant or his or her Beneficiary, nor subject to
anticipation, sale, assignment, transfer, encumbrance, pledge, charge, attachment, garnishment,
execution, alienation, or any other voluntarily or involuntarily alienation or other legal or
equitable process, nor fransferable by operation of law.

(b)  Paragraph (a) does not apply to the extent a Participant or Beneficiaty is indebted
to the Plan, for any reason, under any provision of the Plan. At the fime a distribution is to be
made to or for a Participant's or Benefieiary's benefit, such proportion of the amount distributed
as shall equal such indebtedness, shall be paid by the Trustees to the Trustees or the
Administrator, at the direction of the Administrator, to apply against or discharge such
indebtedness. Prior to making a payment, however, the Participant or Beneficiary must be given
written notice by the Admindstrator that such indebtedness is fo be so paid in whole or in part
from his or heir Accounts. - If the Participant or Beneficiary does not agree that the indebtedness
ig a valid clatm against his or her Accounts, he or she shall be entitled to a review of the validity
of the claim in accordance with procedures provided in Article X1V,

{¢)  Notwithstanding paragraph (a), the Plan shall comply with any judgment, decree
or order ("doinestic relations order") which establishes the right of an alternate payee within the
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meaning of Code Section 414(p)(8) te all or a portion of a Participant's benefit under the Plan to
the extent that it is a "qualified domestic relations order" ("QDRO") under Code Section 414(p).
The Administrator or the Vendor shall establish reasomable written procedures to determine
whether & domestic relations order is'a QDRO and to administer the distribution of benefits with
respect to such orders, which procedures may be-amended. from time to.time, and which shall be
provided to Participants upon request. Notwithstanding any other provisions in the Plan, the
Plan may make an immediate distribution to the alternate payee pursuant to a QDRO.

(d)  Notwithstanding paragraph (a), the Plan shall offset from the benefit otherwise
payable to a Participant or his or her Spouse such amounts as are pcrmltted to be offset under a
court order, civil judgment, or seftlement agreement in accordance with Code
Section 401(a)(13)(C).

Section 16.02. Military Sexvice.

(a)  Notwithstanding any provisions of this Plan to the contrary, contributions,
benefits, and service credit with respect to qualified military service shall be provided in
accordance with USERRA, HEART, Code Section 414(u), and Code Section 401(a)(37). For
purposes of this Section, "qualified military service" means any service in the uniformed services
as defined in USERRA by any individual if such individual is entitled to reemployment rights
under USERRA with respect to such service.

(b)  If a Participant whose employment is interrupted by qualified military service or
who is on a leave of absence for qualified military service under Code Section 414(u), timely
resumes employment with the Employer in accordance with USERRA as an Eligible Employee,
the Employer shall make the Employer Contributions that would have been made if the
Patticipant had remained employed during the Participant's qualified military service.
Contributions must be made no later than ninety (90) days after the date of reemployment or
when the Employer Contributions are normally due for the year in which the qualified military
service was performed, if later.

(¢)  Effective January 1, 2007, to the extent pwwded under Code Section 401('1)(37},
in the case of a Participant whose employment is mtcn“uptcd by gualified military service and
who dies while performing qualified military service, the survivor of such Participant shall be
entitled to any additional benefit (other than benefit aceruals) provided under the Plan as if the
Participant timely resuméd employment in accordance with USERRA and then on the next day,
terminated employment on account of death.

(d)  Bffective January 1, 2009, differential wage payments within the meaning of
Code Section 414(w)(12)(D) shall be treated as Plan Compensation under the Plan.

Section 16.03. Limitation of Rights and Obligations. Neither the establishment nor
maintenanée of the i’ian not any amendmeit thereof, nor the purchase of any insurance contract,
nor any act or onission under the Plan or resulting fiom the operation of the Plan shall be-
construed:
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(a)  as conferring upon any Participant, Beneficiary or any other person a right or
claim against the Trust, Administratot, or Employer, cxmpt to the extent that such right or c]{axm
shall be specifically expressed and provided o the Plan

(b)  as a confract or agreement between the Employer and any Participant or other
person; or

(cy  as an agreement, consideration, or inducement of employment or as effecting in
any manner or to. any extent whatsoever the rights or obligiations of the Employer or any
Employee to continue or terminate the employment relationship at any time.

Section 16.04. Federal and State Taxes. It is intended that Contributions under this
Plan, plus any earnings thereunder, are excludable from gross income for federal and state
income tax purposes until paid to Participants or Beneticiaries. However, the Administrator does
not guarantee that any particular federal or state income, payioll or other tax consequence will
oceur as a result of participation in this Plan.

Section 16.08. Erroneous Pavments, If the Administrator or Vendor makes any
payment that according to the terms of the Plan and the berefits provided hereunder should not
have been made, the Administrator or Vendor may recover that incorrect payment, by whatever
means necessary, whether or not it was made due to the error of the Administrator or Vendor,
from the person to whom it was made or from any other appropriate party. For examplg, if any
such incorrect payment is made directly to a Participant, the Administrator or Vendor may
deduct it when making any future payments directly to that Participant.

Section 16.06, Liability and Indemnification. The Administrator shall incur no
lability for any action taken or not taken in good faith reliance on advice of counsel, who may
be counsel for the Employer or taken or not-taken in good faith reliarice on a determination as to
a matter of fact which has been represented or certified by a person reasonably believed to have
knowledge of the fact so represented or certified, or taken or not taken in goad faith reliance on a
recommendation or opinion expressed by a person reasonably believed to be qualified or expert
as to any matter where it is reasonable or customary to seek or rely on such recommendations or
opinions. Nor shall any employee of the Administrator be liable for the wrongful or negligent
conduét of any other or any person having fiduciary responsibilities with respect to the Plan
uiless the employee (i) knowingly participates. in or undertakes fo conceal an act or omission of
such other person knowing the act or omission is a breach of fiduciary duty, (i) by failing to act
solely in the interests of Participants and Beneficiaries or to exéercise the care, skill, prudence and
diligence under the circumstances prevailing from time to time that a prudent man acting in a
like capacity and familiar with such matters would exercise, has enabled the other fidueiary to
gommit a breach, or (ili) has knowledge of a breach by the other fiduciary and does not make
reasonable efforts under the circumstances to remedy if. The Employer and/or the University
ghall jointly and severally indemnify any employee and hold him or her harmless from loss,
liability, and expense in respect of the Plan for actions taken within the scope of his or her duties,
including the legal cost of defending claims and amounts paid in satisfaction or settlement
thereof provided only that no indemnification is intended that would be void as against public
policy or the laws of the Commonwealth.
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Section 16.07. No _Reversion. Under no circumstaices or conditions will any
Contributions revert to, be paid to, or inure to the benefit of, directly or indirectly, the Employer,
but shall be held for the exclusive purpose of providing bevefits to Participants and their
Beneficiaries and defraying the reasonable expenses of administering the Plan. However, if
Contributions are made by the Employer by mistake of fact, these amounts. and, if applicable,
any interest earned therein, may be retarned to the Employer within one (1) year of the date that
they were made, '

Section 16.08. Merger: Transfer of Assets,

(a) If the Employer merges or consolidates with or into another entity, or if
substantially all the assets of the Employer are transferred to another entity, the Plan shall
terminate on the effective date of the merger, consolidation, or transfer. However, if the
surviving entity resulting from the merger or consolidation, or the entity to which the assets have
been transferred, adopts this Plan, the Plan shall continue and the successor entity shall succeed
to all rights, powers, and duties of the Employer under the Plan, and the employment of any
Employee who is continued in the successor entity's employ shall not be deemed fo have been
terminated for any purpose under the Plan. :

(v)  This Plan shall not be merged or consolidated with any other employee benefit
plan, nor shall there be any transfer of assets or liabilities from this Plan to any other plan,
unless, immediately after the merger, consolidation, or transfer, each Participant's benefits, if the
other plan were then to terminate, are at least equal to the benefits to which the Participant would
have been entitled had this Plan been terminated immediately before the merger, consolidation,
or transfer,

Section 16.09. Finality of Determination, All determinations with respect to crediting
of service under the Plan are made on the basis of the records of the Employer, and all
determinations made are final and conclusive upon Employees, former Employees, Eligible
Employees, former Eligible Einployees, and all other persons claiming a benefit under the Plan.

Section 16.10. Counterparis. The Plan may be executed in any number of counterparts,
each of which shall be deemed to be an original. All counterparts shall constitute but one and the
same instrument and shall be evidenced by any one counterpart.

UNIVERSITY OF VIRGINIA

Printed Name: { SeTR D. Nog ol
Tite:_ B e P *;ﬁ o0
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APPENDIX A

OPTIONAL RETIREMENT PLAN FOR EMPLOYEES OF THE
UNIVERSITY OF VIRGINIA MEDICAL CENTER
APPROVED VENDORS
The current selection of Vendor(s) is not intended to limit future additions or deletions of
Vendor(s). The Administrator from: time to time may add or delete Vendor(s) which shall be

effective on the daté adopted by the Administrator and shall be reflected in a revised
Appendix A.

A, Approved Vendors
As of January 1, 2016, the Vendors under the Plan are:
(1)  Fidelity

(2)  Teachers Insurance and Annuity Association — College Retirement Bquities Fund
("TIAA-CREF")

B. Former Yendors

As of January 1, 2016, there are no Former Vendors under the Plan.
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